Che mine phone.     The  two men engaged in  heated conversation about
Robinette's actions.     Sturgill  testified  that Robinette  told him that
his  lamp cord had been cut when he "fell down at  the beltline getting a
rock off"     (Tr.   139);   that he disconnected the phone because he  "did
[not]  want  to hear   ...   Tiltson['s] and   [mine administrator Denver Cook's]
bull shit"     (Tr.   141);   in response to  Sturgill's criticism that  dis-
connecting  the  phone  could be hazardous   if there were a  fire,   that
"[t]his mine  could   [not]  burn;   it  [was]   too wet and muddy"   (Tr.   141-
142);   and   that   foremen  "[have]   come and   gone;   ...   [we will]   get you  too"
(Tr.   142).   Tj     Robinette testified that  when they turned on  the conveyor
machinery again,   they  had  to  shut  it down because it was  gobbed out   (Tr.
16);   Sturgill  testified that  there was  lfsome spillage" which he in-
structed Robinette to  shovel up  (Tr.   140).     Sturgill instructed Robinette
to  report  to  the mine office at  the end of  the shift.

After the shift,   Robinette left when Tiltson was unable to meet
with him.     After Robinette's departure,   Sturgill discussed  the day's
incidents with Tiltson and mine administrator Denver Cook.     Tiltson and
Cook reviewed Robinette's  file containing the two February warnings.   8/

On Monday morning,   June 4,   based on Sturgill's information,   Cook
prepared and  signed  another  "employee warning record"  for Robinette,
and,   after reviewing  it,  Tiltson decided to discharge him.     The form
states;

Employee became disobedient with section foreman.
.[Employee]   [w]as not maintaining the belt feeder in a
clean and  safe conditionf;]   the job requires  the  feeder
to be greased and shoveled at all   times,     [Employee]
[disconnected  the mine phone interrupting mine communi-
cations*

Dismissed  from the Company after thorough
examination of  his past   ...   record of warnings and
and present attitude and workmanship  [on]  his job.

When Robinette arrived at work,  Cook told him to come with him to
Tiltson's office.     Robinette took along another miner,   Teddie Joe Fields,
At  the office,   Tiltson  informed Robinette that he was fired.     Tiltson
stated  that the discharge was "for what happened  that Friday and what
had happened  in the past."     Cook raised a question about his operating
equipment without a  cap lamp.     Tr.   40-41.     Tiltson stated  that  it had
been "unnecessary for   [Robinette]  to stop production" because of  the
incident and  that  "[he]  could have got[ten]  out of the way and  the tail
piece would have   [taken]   care of itself."    Tr.   41.   9/

Tj       Sturgill's  testimony is not  discussed in the judge's decision.     The
judge merely found  that the two men "exchanged harsh words" and  that
Robinette was  "belligerent  and uncooperative." 2 FMSHRC at  704,   706.
Robinette's  initial  testimony regarding  the exchange was summary   (Tr.
15-16,   36-37);   on rebuttal,   he was not asked about,  and did not con-
tradict Sturgill's version.

8/       Sturgill suffered a heart attack on June 2,   and did not participate
further in the Robinette matter,

J?/       Cook's  and Tiltson's  comments about the lamp cord were  testified  to
only by Teddie Fields.     Robinette did  not mention these statements;
Tiltson did not  testify at   the hearing;   and Cook,  who did  testify,  was
not  asked about   the June 4 meeting.

806a few minutes,"    Tr.   137-138.
